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February 20, 2009
Name

Address

City, PV PC

Please review the following quote for the Medtronic Paradigm® MiniLink™ REAL-Time Transmitter and required disposable supplies. 

Model #
Description
Price *




MiniLink™ REAL-Time Transmitter only 
$700.00

MMT-7707(97799693) NA for use with the Paradigm® MMT-522 or MMT-722 Insulin Pump 

Requires Glucose Sensors** (97799709) to operate
                         



Glucose Sensors (97799709) - per box of 4 
$190.00

Usage dependant on physician’s letter of medical necessity and prescription recommendation. Glucose sensor to be worn for up to 72 hours. 

Disposable supplies are not automatically included with Medtronic Paradigm® MiniLink™ REAL-Time Transmitter.
Return Policy:


Transmitter: 30 days from the date of training or 2 months from date of purchase whichever comes first.
Warranty:

Transmitter is guaranteed for 6 months from the date of purchase and otherwise as per the written product warranty enclosed with the product.
Glucose Transmitter Life:

Approximately 9 months with continuous usage.

Sincerely,

Medtronic Diabetes, Canada

1-866-444-4649

*    Prices are in Canadian Funds and are Tax Exempt. This quote is valid for 30days from date of quotation. Standard Terms and Conditions apply.

STANDARD TERMS AND CONDITIONS OF SALE

1. Entire Agreement.
Acceptance of Customer’s order is expressly made conditional on consent to these terms and conditions of sale and all attachment(s) hereto and they shall constitute the complete agreement between the parties (the “Agreement”). In the event of any inconsistency between these terms and conditions of sale and any attachment(s) hereto, the provisions of such attachment(s) issued or signed by Medtronic shall prevail. Medtronic of Canada Ltd. (“Medtronic”) agrees to provide the goods (“Products”) ordered by the Customer only on these terms, and the Customer's acceptance of any portion of the goods covered by this Agreement shall confirm their acceptance by the Customer. Inconsistent or additional terms or conditions set forth in any offer or other writing by Customer (in whatever form or whether preceding or succeeding the date hereof) shall not constitute terms and conditions of purchase and sale between Medtronic and Customer, and Medtronic expressly rejects and does not accept any such inconsistent or additional terms.

2. Quantities.
All orders must be for boxed quantities only.

3. Delivery, Freight.
All goods will be shipped CPT (Destination) (INCOTERMS 2000). All retail prices include freight charges. Products will be delivered to the address indicated on Customer’s Medtronic account.

4. Returned Products.

4.1.
Authorization must be obtained from Medtronic’s Customer Service or Order Desk before the return of any Products. A Returned Goods Authorization (“RGA”) number must be clearly identified on the external packaging of any returned Product. Returned Product must be in the original packaging and packed in a second container (external packaging). Information required for an RGA number includes the product catalog number and quantity of Product to be returned, the reason for the return, the customer account number, the Medtronic invoice number, and the date of invoice. Shipping charges on all returned Product must be prepaid, unless Product is returned for service, repair or replacement under warranty.

4.2
Credit schedule for returned Product. 

a)
Product shipped in error by Medtronic will be fully credited.

b)
Otherwise, Product returned within 90 days of invoice date in “saleable condition” will be subject to a 15% reprocessing fee that will be deducted from your return credit. “Saleable condition” refers to the condition of the package when received at Medtronic. It must be received at the Medtronic warehouse in its original condition for resale (i.e. no damage and/or markings on box). Boxed Products must be shipped in another box to avoid defacement during shipping.

c)
Product not eligible for return will not be credited. This includes:

· Product returned without an RGA number.

· Product returned more than 90 days after invoice date.

· Product opened or used.

· Product past expiration date.

5. Glucose Sensors.
Due to the chemical nature of the Glucose sensors, special care and handling is required. Sensors have a short “shelf-life” so please make note of the following:

· Sensors must be stored in a refrigerated environment so refrigerate immediately upon receipt unless labeled otherwise.

· The integrity of the sensors remains intact for 48 hours when they have left our shipping docks. Please ensure someone is available to receive the order promptly or you will need to make arrangements for immediate pick-up at Medtronic’s depot.

· Contact Medtronic if you receive the sensors with a blue/black “Heat/Freeze” indicator. This means that the Product has spoiled during delivery and replacement is necessary.
6. Damaged Shipments.
Note the extent of the damage on the delivery receipt. Request the carrier to inspect the damaged items as well as the container upon receipt and unpacking. Notify Medtronic within (5) business days of receipt of Products.

7. Shipping Variances.
Notify Medtronic if you receive a Product that you have not ordered, or if there are missing items from in your shipment (each case a “variance”). Medtronic will not be responsible for variances unless notification is received within 24 hours after the shipment has been delivered.

8. Product Warranty.
Medtronic warrants its Products in accordance with the written product warranty enclosed with each product, which sets forth the only warranty or condition applicable to such Product. To the extent permitted by applicable law, the remedies provided under such warranty shall be the Customers sole and exclusive remedies and such warranty shall be void if: (i) the Products have not been paid in accordance with the terms of their purchase and sale, (ii) the Products have been improperly stored, installed or maintained or otherwise have not been used in conformance with Medtronic’s applicable instructions or have been altered or repaired without Medtronic’s written consent; (iii) Customer fails to notify Medtronic promptly in writing of any claim under this warranty; or (iv) Customer fails to make any Products subject of a claim promptly available for inspection and correction. To the fullest extent permitted by law: (a) Medtronic hereby disclaims and excludes any other warranties, conditions, guarantees or representations, express or implied, including, without limitation, ANY WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE; (b)  MEDTRONIC SHALL IN NO EVENT HAVE ANY OBLIGATION OR LIABILITY TO CUSTOMER OR ANY OTHER PERSON FOR ANY SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOSS OF PROFITS, LOSS OF USE OR INCIDENTAL DAMAGES, NOR  PUNITIVE OR EXEMPLARY DAMAGES, WHETHER BASED ON CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR ANY OTHER THEORY OR FORM OF ACTION ARISING OUT OF THE PROVISION AND USE OF THE PRODUCTS CONTEMPLATED OR PROVIDED HEREUNDER, OR ANY FAILURE OR DELAY IN CONNECTION WITH ANY OF THE FOREGOING; (C) MEDTRONIC SHALL NOT BE RESPONSIBLE FOR DAMAGES CAUSED BY ACCIDENTS RESULTING FROM USE OF THE PRODUCTS and (D) any liability of Medtronic shall be limited to the amount paid by the Customer to Medtronic for the Products AT ISSUE IN such claim in the preceding 12 months from the date of the action giving rise to the claim.
9. Indemnification.
Customer does hereby indemnify and hold harmless and defend Medtronic against any and all claims, costs, expenses, damages and liabilities (including reasonable attorneys' fees) arising from Customer’s possession, or use of Medtronic Products (except to the extent such liability arises solely and directly from Medtronic’s negligence or willful malfeasance), the negligence or willful malfeasance of Customer in using or possessing the Medtronic Products, or any breach by Customer of its obligation arising under this Agreement.

10. Force Majeure.
Delivery dates are approximate. Medtronic will not be liable for any loss or damage of any kind due to failure to perform or delays in its performance resulting from any cause beyond its reasonable control, including, but not limited to, acts of God, labour disputes, labour shortages, the requirements of any governmental authority, war, civil unrest, delays in manufacture, labour or transportation strikes, flood, fire earthquake, volcanic eruption, obtaining any required license or permit or Medtronic’s inability to obtain goods from its usual sources. Any such delay shall not be considered a breach of Medtronic’s obligations and the performance dates shall be extended for the length of such delays.

11. Prices and Taxes.
Prices are established by regular price lists from Medtronic. New orders and order changes will be subject to the Product price list in effect at the time of new order or order change, Product price lists are subject to change without notice. Unless otherwise stated prices are in Canadian funds and are subject to delivery terms stated herein. They include freight charges to delivery but do not include federal, provincial, local or any other taxes.

12. Security Interest, Insolvency.
Customer hereby grants to Medtronic a security interest or movable hypothec in the Products and in any proceeds received by Customer on its resale of the Products to secure payment of all monies due to Medtronic by Customer from time to time under or pursuant to this Agreement or otherwise, which Customer acknowledges include without restriction purchase monies for the Products. The Customer agrees that the security interest or movable hypothec attaches immediately upon receipt of the Products by the Customer. Customer acknowledges that Medtronic may make such filings and registrations with and give such notices to such government and non-government authorities and such third parties as it deems necessary to perfect and protect its security interest or movable hypothec in the Products. In the event that Customer fails to pay any amount owing or perform any of its obligations hereunder, becomes insolvent, initiates or becomes subject to any proceedings or seeks any relief under any bankruptcy or insolvency legislation, or any receiver, receiver-manager, trustee, liquidator or custodian is appointed for Customer or any of its property, or if a distress or analogous process is levied upon the property of Customer or any part thereof, then Medtronic shall be entitled to exercise any remedies against all or part of the Products to the extent contemplated and as permitted by applicable personal property security legislation, the Civil Code of Quebec, consumer protection and other similar legislation.

13. Payment.
Any order received by Medtronic is subject to credit approval and may be cancelled if the Customer’s credit standing is not satisfactory to Medtronic. Customer hereby authorizes Medtronic to request and obtain Customer’s credit report from credit reporting agencies and authorizes such credit reporting agencies to disclose it to Medtronic for the purpose of completing Customer’s order. Upon approval of credit, payment of the full invoiced amount is due on delivery. Any payment not made within 30 days of its due date shall bear interest at the rate of one percent (1%) per month (12% per annum), and shall be calculated and due on a monthly basis. Medtronic reserves the right to stop shipments in the event of non-payment of a shipment, until all amounts due have been paid in full.

14. Assignment.
Customer's rights and obligations under this Agreement shall not be assignable by Customer in whole or in part, by operation of law or otherwise, without the prior written consent of Medtronic which may be arbitrarily withheld. Any attempt by Customer to assign any rights, duties or obligations, which arise under this Agreement without such consent will be void. Medtronic reserves the right to assign its obligations and rights under this contract, in whole or in part, to the manufacturer of the Products, their parent company, an affiliate or subsidiary of the manufacturer or an affiliate or subsidiary of Medtronic.

15. Amendments. Medtronic may amend, revise or update these Standard Terms and Conditions of Sale from time to time upon at least 30 days advance written notice of change to Customer no more than twice (2) per calendar year. Upon receiving such notice of change, the Customer may elect to terminate this Agreement. Unless the Customer elects to terminate this Agreement by notifying Medtronic of this election in writing as provided below within 30 days of receipt of the notice of change, the Customer shall be deemed to have accepted the proposed amendment, revision or update on the later of the effective date indicated in the notice of change or 30 days after its receipt by the Customer. No other amendment, revision or update to these Standard Terms and Conditions of Sale shall be binding on the parties unless made in a written agreement signed by each party.

16. Notices.
Any notices hereunder shall be sent (i) if by Medtronic to the Customer: at the address indicated by the Customer in relation to his, her or its account for Product orders; (ii) if to Medtronic: by mail or fax to Medtronic of Canada Ltd., 6733 Kitimat Road, Mississauga, Ontario, L5N 1W3, Canada, Attention: Order Desk (Fax Number: 1-888-208-8373).

17. Validity of Agreement.
If any provision or provisions of this Agreement are determined to be invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining provisions of this Agreement will not in any way be affected or impaired thereby.

18. No Resale. 
The Customer agrees that Products purchased hereunder will not be resold, exported or reshipped to any persons.

19. Applicable Law.
Unless dictated otherwise by the mandatory provisions of applicable consumer protection legislation, the rights and obligations of Medtronic and the Customer related to the purchase and sale of Products described in this Agreement shall be governed by the laws of the Province of Ontario without reference to its conflict of law rules.

20. Waiver.
The waiver by Medtronic of any breach, or the failure by Medtronic to enforce any of these Terms and Conditions of Sale, shall not in any way affect, limit or prevent Medtronic’s right thereafter to rely on, enforce and compel strict compliance with each term or condition contained herein.

21. Language. 
It is the express wish of the parties that this Agreement and all documents in connection with this Agreement be drawn up in English. Il est la volonté expresse des parties que le présent contrat et tous les documents qui s’y rattachent soient rédigés en langue anglaise.

